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AMENDMENT OF THE AMENDED AND RESTATED DECLARATION
OF PROTECTIVE COVENANTS FOR ROYAL KUNIA COMMUNITY

WHEREAS, Halekua Development Corporation, a Hawaii corporation and Kunia
Residential Partners, a Hawaii limited partnership, filed at the Bureau of Conveyances
of the State of Hawaii, that certain Amended and Restaied Declaration of Protective
Covenants for Royal Kunia Community dated March 18, 1894 (hereinafter referred to
as "Declaration”), said Declaration having been filed as aforesaid as Document No. 84-
049225; and

WHEREAS, pursuant to Article Vi, Section 7.04 of the Declaration, more than
seventy-five percent (756%) of the total vote of the membership voted to amend the

Declaration as indicated below;



NOW THEREFORE, the Declaration is hereby amended as hereinafter set forth.

1.

That Article VIi, Section 7.04 of the Amended and Restated Declaration of

Protective Covenants for Royal Kunia Community is amended to read in its entirety as

follows:

Section 7.04  Amendment or Repeal; Duration.

(a) In addition 1o the rights reserved to any Declarant elsewhere in this

Declaration, this Declaration or any part hereof may be amended or repealed in
the following manner:

(1) by affirmative vote or written consent of Owners having not

less than seventy-five percent (75%) of the total votes of the membership, the
Owners approve the proposed amendment or amendments or the repeal of any
portion or portions of this Declaration at a meeting duly called, the notice of
which meeting shall have stated as a purpose the consideration of such
amendment or repeal and the substance of the proposed amendments or
indicating the provisions to be repealed, as the case may be;

And a cerlificate of the Secretary or an Assistant Secretary of the

Association setting forth in full the amendment or amendments or repeal of such
provisions of this Declaration so approved, and certifying that said amendment
or amendments or repeal have been approved by vote of the Owners pursuant
to this paragraph shall be Recorded; or

(2) a written instrument also setting forth in full said amendment

or amendments or repeal to this Declaration, executed by the Owners having not
less than seventy-five percent (75%) of the total votes of the membership shall
be Recorded.

{b) Al of the limitations, restrictions, covenanis and conditions of this

Declaration shall continue and remain in full force and effect with respect fo all
property included within Royal Kunia, to the Owners and to the Association, for a
term of 30 years, and thereafter with automatic extension for successive 10 year
periods, unless amended or repealed as provided in subsection (a) above.
Notwithstanding the foregoing, if any provision of this Declaration shall be
subject to the rule against perpetuities, then such provision shall not be effective
for more than 21 years after the death of the last survivor of Robert F. Kennedy
(brother of former President of the United States John F. Kennedy) and all his
descendants living on the date of this instrument.



In all other respects, the Declaration, as further amended, is hereby ratified and
confirmed and shall be binding upen and inure to the benefit of the parties to it and their
respective successors and permitted assigns. The undersigned officers of the
Association hereby certify that the foregoing amendment to the Declaration was
adopted by the vote of not less than seventy-five percent (75%) of the total votes of the

membership at a meeting of the Association duly constituted and held on July 9, 2003.

IN WITNESS WHEREOF, the undersigned have executed this instrument
this '© dayof Segdewayel 2003,

ROYAL KUNIA COMUNITY ASSOCIATION

W/wa
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STATE OF HAWAI'I }

SS:
CITY AND COUNTY OF HONOLULU )}
Onthis_10th day of Septembex , 2003, before me personally
appeared Joel Ravey _, to be personally known, who being by me
duly sworn, did say that he _is the _President of the Board of Directors of

the Royal Kunia Community Association, that the foregoing instrument was signed on
behalf of said Association by authority of its Board of Directors, and acknowledged that
he executed the same as the free act and @&ed of said Association. Said Association
has no seal.

N .

Notary Public, State of Hawail_ . .
/)5‘27 Printed name: Candace I\ﬁuf Villarmia

My commission expires: 07/09/04

STATE OF HAWAT' }
) SS:
CITY AND COUNTY OF HONOLULU )
Onthis 10th  dayof September , 2003, before me personally
appeared _Joann Hirata , to be personally known, who being by me
duly sworn, did say thatghe isthe Treasurer of the Board of Directors of

the Royal Kunia Community Association, that the foregoing instrument was signed on
behalf of said Association by authority of its Board of Directors, and acknowledged that

she executed the same as the free act and deed of said Association. Said Association
has no seal.

L ol oy [T R oy >
Notary Public, State of Hawaii

Z Printed name: _ Candace MT Viliarmia
My commission expires: _07/09/04




Section 1.
Princlpal
Dffice

Section 2.
Seal

Section 3.
Annual
Meetings

Sectlon 4.
Speclat
Meeting

By-Laws of

Royal Kunia
Community
Asscociation

Article |.

The principal office of the corporation
shail be at such place in the City and
Couniy of Honolulu, State of Hawali, as
the Board of Directors shall from time to
time determine.

The corporation shall have a common
seal of such fonn and design as the
Board of Directors shall fripm time to
time determine.

Articte |l
Meetings

The annuat meeting of the members of
the corporation shalf be held each year,
on such date and at such time in the
month of and at such
place in the City and County of
Honolulu as shall be designated by the
Board of Directors in the notice of
annual meeting. The annual meeting
shall be a general meeting, and at any
such meeting any business within the
powers of the corporation, without
special notice of such business, may be
transacted, excepl as limited by law, the
Charter of Incorporation of Royal Kunia
Community Association (hereinafter
referred as "Association”), the
Declaration of Protective Covenants of
Royal Kunia Community (hereinafier
referred as "Declaration”}, or these By-
Laws.

Special meetings of the members may
be heid at any time upon the cail of the
President or upon the call by resolution
of the Board of Directors or upon the
written request of members entitled to
not less than twenty-five percent {25%)
of the votes of the entire rnembership.
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Section 5.
Notices of
Meetings

Section §.
Irregular
Meelings
Validated

Except where and to the extent
otherwise required by law, the Charter
of Incorporation or the Declaration, a
written notice of all meetings, annual or
special, stating the place, day and hour
of the meetings, and whether it is
annual or special, and in case of each
special meeting stating briefly the
purpose thereof and the business
proposed 1o be transacted, shall be
given by personally defivering the same
to a member or by mailing such notice,
postage prepaid at least five (5) days
before the date assigned for the
meeting to a member at his address as
it appears upon the transfer books of
the corporation or his usual piace of
business, or such notice of any meeting
may be given by publication in one or
more newspapers of general circulation
in Honoluly, Hawaii, not tess than two
(2) times on separate days, the last
publication to appear not less than five
{5) days prior to the date assigned for
the meeting. Upon notice being given in
accordance with the provisions hereof,
the failure of any stockholder to receive
actual notice of any meeting shall notin
any way invalidate the meeting or
proceedings at such meeting. The
presence of any member of the
corporation at a meeting shaii be
deemed a waiver by such member of
notice of the meeting.

Subject to such express limitations, if
any, as may be contained in any
provision of law, the Articles of
Incorporation or the Declaration
applicable o any particular action,
when members entitied to two-thirds
(2/3rds) or more of the votes of the
entire membership shall personally or
by proxy or by other authorized
representations sign a written waiver of
call and notice of the time and place
and purpose of the meeting, the doings
of such meeting shall be valid even
though such meeting was never called
or no nofice of the same was ever
given.



Section 7.
Quorum

Section B.
Yoting

Seetlon 8.
Adjowroment

Section 10.
Number and
Term of
Uffice

At all meetings the presence of
members entitied 1o exercise one-third
{(1/3rd) of the votes of the membership
shall be necessary {o constilute a
quorum, and the action of the members
entitled to a majority of the votes
present or represented at any meeting
at which a quorum is present shall be
valid and binding upon the corporation
excepi as otherwise provided by law,
the Aricies of Incomoration, the
Declaration or these By-Laws.

At each meeting of the members, each
member, except where otherwise
provided by the Articles of
Incorporation, shall be entitied to vole in
persen or by representative appointed
by instrument in writing subscribed by
such member or by his duly authorized
attorney, and filed with the Secrelary,
and he shall have the humber of voles
to which he is entitled under the Articles
of Incorporation upon the daie of said
meeting or on the record date fixed by
the Board.of Directors.

Section 11,
Any meeting of the members whether Remaoval of
annual or special, may be adjourned Dirgctors
from time to time, whether a quorum be
present or not, without notice other than
the announcement at the meeting, and
such adjournment may be to such time
and to such place as may be
determined by a majorily vote of those
present. At any such adjourned meeting
at which a quorum shall be present, any
business may be transacted which Section 12,
might have been transacted at the Chalrman,
original meeting as originally called and Meetlngs,
noticed. Notice
Article H

Board of Directors

A Board consisting of not less than
three (3) Directors shall be elected at
the annual meeting. Except as
hereinafter provided, each Director
shall hold office until the third annual
meeting held following his election and
until his successeor shafl have been
elected. At the first annual meeting,
one-third (1/3rd) of the Direclors
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elected shall be elected to three year
termns, one-third {1/3rd; of the Directors
glected shall be elecied {o two year
terms, and one-third {1/3rd) of the
Directors elected shall be elected to
one year terms. A determination of the
number of Directors who shall serve on
the Board of Directors may be made at
any time by a majority decision of the
current Directors. if the Board of
Directors should decide {o increase the
number of Directors, the additional
number of Directors shall be elected at
the next annual meeting of members. |f
the Board of Directors should decrease
the number of Directors, the current
Direciors shali continue to hold office
untit the next annual meeting, unless
certain of the Direclors should earlier
resign. Any increase or decrease in the
number of Directors shall be
accomplished so as to maintain the
schedule of retiring and replacing one-
third (1/3rd)) of the Board of Directors
gach year.

Any Director may be removed from
office at any time and another person
may be elected in his place to serve for
the remainder of his term at any special
meeting of members, called and held
for the purpose by the affirmative vole
of the members entitied to two-thirds
(2/3rds) or more of the votes present or
represented at any meeting at which a
quorum is present,

The Board may appoint a Chairman
who shall preside at all meetings and
serve during the pieasure of the Board.
The Board shall hold meetings as often
as the business of the corporation may
require at the call of the President, the
Chairman of the Board, or any of the
Direclors constitutling at least one-half
{(1/2) of the Board, provided that the
Board shall meet at least once annually
immediately after the annual meeting of
the members of the corporation. The
Secretary shall give notice of each
meeting of the Board of Directors other
than the annual meeting either orally or
in writing by mailing or delivering the
same nhot less than one (I} day before



the meeting uniess otherwise
prescribed by the Board. The tailure by
the Secretary 1o give such notice or by
any Director to receive such notice shall
not invalidate the proceedings of any
meeting at which a quorum of Direclors

is present.

Section 3.
Guorum and
Adjournment .

Section 14.
Powers of
Board of
Directors

" The majority of the Directors shall

constitute a quorum for the transaction
of business and no actions taken other
than the appointment of Directors to fill
temporary vacancies, as provided in
these By- Laws, shall bind the
corporation unless i shall receive the
concurring vote of a majority of ail the
Directors. In the absence of a quorum,
the presiding officer or a majority of the
Directors present may adjourn the
meeting from time to time without
further notice untit a quorum be had.

The propenty, affairs and business of
the corporation shall be managed by
{he Board of Directors and, excep! as
otherwise provided by law, the Aricles
of Incorparation, the Declaration and
By-Laws, all of the powers and
authority of the corporation shall be
vested in and may be exercised by the
Board of Directors as fully and for all
purposes as though exercised directly
by the members; and in furtherance
and not in limitation of said general
powers, the Board of Directors shail
have the power: to dispose of property;
to appoint a General Manager or
managing agen! and such other
managers, officers or agent of the
corporation as in its judgment the
business may require and to confer
upon and to delegate to them by power
of attorney or otherwise such power
and authority as it shall determine; to
remove or suspend any of the aforesaid
managers, officers, or agents appointed
by the Board, at the sole discretion of
the Board; to fix the salaries or
compensation of agents and employees
of the corporation and, in its discretion,
to require security of any of them for the
faithful performance of any of their
duties; to set the amount of
membership fee assessed annually
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Section 15.
Vacancies
and
Substitute
Bireclors

upon each Owner, to make rules and
regulations not inconsistent with law,
the Articies of Incorporation, the
Declaration or these By-Laws for the
transaction of business; to adopt and
publish rules and regulations relating to
the use and enjoymert of the common
areas, improvements, facllities and
services and the personal conduct of
members and their tenanlts and guests
thereon; to establish penaities for
mfraction of the aforementioned rules
and regulations, if any, and for non-
payment of authorized charges and
assessments made by the corporation,
including the suspension of
membership rights as provided in the
Articles of incorporation; to create such
committees (including an executive
commitiee or commitiees) and lo
designate as members of such
committees such persons as it shall
determine, and to confer upon such
comimittees such power and authority
as may be resolution be set forth for the
purpose of carrying on or exercising
any of the powers of the corporation; 1o
appoint members of the Design
Committee who are to be appointed by
the comoration pursuant to the
Declaration; to create and set aside
reserve funds for any purpose and to
deposit said funds in such depository
ingtitution it may deem proper; and,
generally, {o do any and every iawful
acl necessary or proper to carry into
effect the powers, purposes and objects
of the corporation.

if any permanent vacancy shall occur in
the Board of Directors through death,
resignation, removal or other cause, the
remaining Directors, by affirmative vole
of a majorily of the whole Board may
eiect a successor Director to hold office
for the unexpired portion of the term of
{he Director whose place shall be
vacant.

in case of a temporary vacancy, due 1o
the absence of any Direclor from the
State of Hawaii or the sickness or
disability of any Director, the remaining
Direclars whether constituting a



Secticn 16.
Approval of
Acts of
Board of
Directors

Section 17.
Appsointment

Section 18.
Ghalrman of
the Board

majority or a minority of the whole
Board, may appoint some person as a
substitute Direclor who shallbe a
Director during such absence or
disability and until such Director returns
to duty. The determination by ihe Board
of Direclors of the fact of such absence
or disability and the duration thereof, as
shown in the minutes of the Board
meeting shall be conclusive as to all
persons and the corporation.

Section 19,
The
President

At any annual or special meeting of the
members any or all of the acts and
doings of the Board of Directors may be
ratified, confirmed and approved by the
members, and such ratification and
approval shall be as valid and binding
upon the corporation and upon all
members as though i had been
approved or ratified by every member
of the corporation.

Section 20.
Vice
Presidents

Article IV
Officers

The ofiicers of the corporation shali be
a President, one or more Vice
Presidents, a Secrelary, a Treasurer
and in addition thereto, at the discretion
of the Board of Directors, a Chairman of
{he Board, an Assistant Treasurer or
Assistant Treasurers, an Assistant
Secretary or Assistanl Secretaries, and
such other subordinate officers with
such dulies as the Board of Directors
shall from time to time determine. All
officers shall be appointed annually by
the Board of Directors and shall serve
until their successors have been
appointed and qualified. One person
may hold more than one office, and all
officers shall be subject {o removal al
any time by the affirmative vole of the
majority of the enlire Board. The Board
of Directors may, in its discretion,
appoint acting or temporary officers,
may appoint officers to fill vacancies
occurring for any reason whatsoever,
and may, in its discretion, limit or
enlarge the duties and powers of any
officer appointed by it.

Section 21.
The
Treasurer

Section 22.
The
Secretary
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The Chairman of the Board, if
appointed, shall preside al all meetings
of the Board of Directors and shall
perform such other duties as may be
required of him by the Board of
Directors.

The President shall preside at all
meetings of the members, and in case
no Chairman of the Beard of Directors
is appointed or in 1he absence of such a
Chairman, if appointed, he shall preside
al meetings of the Board of Directors.
He shall exercise general supervision
over the business of the corporation
and over is several officers, agents and
employees, subject, however, to the
control of the Board of Directors. He
shall also perform Design Commitiee
functions when called upon to do so
pursuard to Section 4.01 of the
Declaration.

The Vice President or Vice Presidents,
in the order of pricrily of appointment,
shall perform all of the duties and
exercise all of the powers and rights of
the President provided for in these By-
Laws or otherwise during the absence
or disability of the President or
wheneaver the office of President is
vacant and shail perform al! other
duties assigned by the Board of
Directors,

The Treasurer shall have custody of all
the funds, notes, bonds and other
valuable papers of the corporation, and
shall be responsiple for keeping all of
the books and accounts of the
corporation, and shali render
statements thereof in such form and as
often as required by the Board of
Direciors. He shall have the power o
enclose for deposit or collection all
notes, drafts, checks and other
obligations for the payment of money 1o
the corporation or o its order.

The Secretary shall keep the minutes of
all meetings of the Board of Directors
and the minutes of ali meetings of the.
members. He shall give nolice in
conformity with these By-Laws of all



Section 23.
Assistant
Treasorer

Section 24.
Assistant
Secretary

Section 25,
Proper
{fticers

meetings of the members and the
Board of Directors. In the absence of
the President and the Vice Presidents,
he shalt preside until a Chairman pro
tempore is chosen. He shall have
charge of the membership ledger, all
documents pertaining to titie to all real
property owned or heid by the
corporation and all rules, regulations
and other documents and maps
redquired o be filed with the corporation
or in the office of the corporation by the
Declaration, an ¢riginal or duplicate of

" each which shall be available at ail

times. during usual business hours for
exarnination by members of the
cotporation. He shall also perform all
other dities assigned to him by the
President or the Board of Directors.

An Assistant Treasurer or Assistant
Treasurers, if appointed, in the order of
priority of appoiniment, shall periorm all
of the duties and exercise all of the
powers of the Treasurer during his
absence or disability or whenever the
office of Treasurer is vacant and shall
perform all duties assigned to him or
them by the President or the Board of
Directors.

An Assistant Secretary or Assistant
Secretaries, i appointed, in the order of
priority of appointment, shal perform all
of the duties and exercise all of the
powers of the Secretary during his
absence or disability or whenever the
office of Secretary is vacant and shall
periorm all duties assigned to him or
them by the President or the Board of
Directors

Article V.
Execution of Instruments

Except as otherwise provided by law or
these By-Laws, all checks, drafis,
notes, bonds, acceptances, deeds,
izases, contracts and all other
documents and instruments, shall be
signed, execuied and delivered by the
President or a Vice President and by
the Treasurer or the Secretary, or an
Assistart Treasurer or Assistant
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Section 26.
Facstmile
Signature

Section 27.

Adoption,
Amendment
and Repeal

_?

|

oo
Secretary; provided, how 3ve, that the
Board of Direciors may fromtime to
time by resolution authorizge’checks,
drafts, bilis of exchange, notes, orders
for payment of money, licenses, "
endorsements, powers of attomey,
proxies, waivers, consents, returns,
reports, applications, notices,
agreements or documents, instruments
or writings of any nature to be signed,
execuled and delivered by such
officers, agents or employees of the
corporation, or any one of them, in such
manner as may be determined by the
Board of Directors.

The Board of Directors may from time
to fime by resolution provide for the
execution of any corporate instrument
or document by a mechanical device or
machine, or hy use of facsimiie
signatures, under such terms as shall
be set forth in the resolution of the
Board of Directors.

Article V1.

The By-lLaws rmay be amended or
repealed and new By-Laws may be
adopted, by action of not less than two-
thirds (2/3rds) of the votes of the
members present at a meeting of the
members of the corporation duly called
and held, the notice of which shall have
stated that a purpose of the meeting is
1o consider the adoption, amandment or
repeal of the By-Laws and the general
nature of the same.

Adoption of By-l.aws,

The undersigned, being all of the
signers of the Articies of Incorporation
of ROYAL KUNIA COMMUNITY
ASSOCIATION do hereby adopt the
foregoing By-Laws as the By-Laws of
said corporation.

DATED at Honolulu, Hawai,
this 3rd day of January, 1988,

i
s/
/sl



